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The Court

 
Who  is involved in the court process

The Magistrate

The presiding officer in the case. He/she listens to both sides of the story and decides whether or not

there is enough proof to find the accused is guilty. If the case goes to a high court instead of a regional

court, the person who makes these decisions is the Judge. 

The counsellor

The counsellor is there to provide emotional support to the survivor.

The Prosecutor

The state employs its own legal representative who is called the public prosecutor or state prosecutor.

The prosecutor is on the survivor’s side, and they are responsible to prove that the accused committed

the offense.

The defense lawyer

The lawyer hired by the accused to represent him.

The accused

The person is guilty of the crime. Unfortunately, he will be in the courtroom for the duration of the trial. 

Witnesses

The survivor is the main witness in the State’s case. Sometimes, the survivor is allowed to give testimony

in a closed room via CCTV recording. Other witnesses usually include the first person the victim tells

about the rape as well as friends and family who were made aware of the rape.  

Other witnesses include the SAPS officers who took your statement and the doctor or nurse twho

completed your medical examination. 

The court orderly

A member of the SAPS. He/she provides security in the court.

The stenographer

They record everything that is said in court for future records. The whole trial is recorded. 

Members of the public

Other people awaiting their cases or friends and family who are there for emotional support.  It is

important that they sit still and not cause any interruptions or they will be asked to leave. They may be

asked to leave whilst the survivor is giving her evidence if they are also giving evidence.  



 

PRE-COURT 
TRAINING/ CONSULTATION 

What you need to know before you go to court

PURPOSE

Pre-counselling is needed to give the rape survivors as

much information as possible around the court case to

follow. She needs to have a clear understanding of

what to expect during the process, her role, and how

she can prepare herself for the trial. 

The pre-court training should make the survivor aware

of her rights, and give the survivor a chance to raise

any questions. 

This is not a “coaching” session. The survivor is urged

to always tell the truth. At no point is she allowed to

use the words of the counsellor/advisor or her

caregivers. 

If the court does not believe the testimony to be in the

survivor's own words, the case may be dismissed. 

Why is pre-counselling needed?

WHEN SHOULD THE PRE-COURT CONSULTATION TAKE

PLACE?

It is recommended that the trial take place two weeks before the case and that there

should be at least two sessions. 

For the purpose of

this manual, the

survivor will be

referred to as

female. Please note

that the survivor may

also be male. 

When the accused

 is arrested

Four days after an arrest has

been made, the accused can

apply for bail. If bail is granted,

he is set free until his court

date. If not, he will remain in

custody until his court date. 



The survivor has to discuss her case in

detail with the prosecutor. Prosecutors

usually make arrangements to consult

with the survivor a few days before the

case. This is not always possible, and

often the consultation takes place early

on the morning of the case. 

The survivor should ask the prosecutor to

show her the courtroom so that she can

have an idea of what is expected during

the trial. 

The Friend of the Court will help you to

familiarise yourself, your caregivers, and

your witnesses with the courtroom and

it's procedures.

 

What is the role of the

friend of the court

during the pre-court

training/consultation?

Provide emotional support to the

survivor.

Help survivor's family and friends to

get the counselling that they need.

Help the survivor get the necessary

documents from the court and the

police.

GETTING INFORMATION

FROM THE POLICE

Get your case number from the

police. If you do not have one yet,

find out at which police station the

case was reported. If you have the

full name of the accused, this may

help with the tracking of the case. 

Once you have the case number,

you can find out who the

investigating officer is. They will have

all of the information such as court

dates etc that you may need during

your trial. 

ROLE OF THE

PROSECUTOR

You should request a copy of the

original statement and case number

from the police station. 

Find out the date of the case.

Find out at which court the case will

take place.

Find out the name of the prosecutor

once the above information has been

obtained.

A GRIP COUNSELLOR CAN GET ALL OF

THE ABOVE INFORMATION FOR YOU

WHAT NEEDS TO BE DONE

BEFORE THE PRE-COURT

TRAINING/CONSULTATION:

"I survived because the

fire inside me burned

brighter than the fire

around me."

ROLE OF THE MAGISTRATE

The magistrate decides on the evidence

given -  whether the accused is guilty or

not. They decide on the severity of the

sentence.



THE COURT CASE 

The accused’s plea1.

If not guilty, the court has to listen to the evidence and the case will go ahead as per

the steps below

WHEN WILL THE CASE START

A subpoena or notice will be sent to the survivor and witnesses

confirming the time of the trial. 

Do you know the accuser and what is your relationship?

Were drugs or alcohol involved?

Events leading up to the rape?

Details of the rape?

What did the survivor do to show that she did not give consent?

What happened immediately after the rape and what her state of mind was

straight after the event took place?

Who was the first person who you told about the rape?

2. The state's case:

 

The survivor is the first witness to be called upon.

The survivor has the right to ask for clarification on uncertain terms or phrases.    

 Evidence may be given in the home language. An interpreter will be provided but the

prosecutor must be made aware of this before the case so that arrangements can be

made.

Giving evidence

Evidence in Chief – The witness is questioned by the prosecutor. Before the evidence

is given – the witness is sworn in. She is asked to swear an oath that she is prepared

to tell the truth. Lying under oath is considered a criminal offense.

Some questions that may be asked include: 

1.

2.

3.

4.

5.

6.

7.

THE PROCESS AT THE TRIAL



THE COURT CASE 

The police arrested the wrong person.

Evidence was incorrectly handled.

The survivor consented to sex.

Survivor is confused about who raped her or what rape is.

Survivor is lying.

`the survivor did not say or do enough to show that she does not give consent\did survivor did

not fight hard enough to prevent intercourse from happening. 

The survivor lead the accused on in the way she dressed or behaved.

The defense lawyer may try to confuse the witness by addressing her in a way that makes her

feel unimportant.

Repeating the same questions hoping to get contradicting answers from the witness.

Twisting the survivor's words.

Making her feel responsible for what happened. 

The doctor who performed the medical examination. 

First-person you told about the rape.

Any other witnesses to the rape.

Cross-examination: The witness is questioned by the defense lawyer. 

The defense lawyer will try to create reasonable doubt by suggesting:

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

Clarification by the prosecutor 

The prosecutor questions witnesses on issues raised during the cross-examination.

The prosecutor has an opportunity to ask the survivor questions about anything raised by the

defense lawyer.  No new issues may be raised. 

Remember: The prosecutor is on your side.

Rest of the state's case:

Other witnesses include: 

1.

2.

3.



THE COURT CASE

Age of the perpetrator.

He has a family that depends on him.

First-time offender.

He shows remorse for what he did.

He is prepared to receive treatment or counselling.

He is prepared to make up for his wrongdoing.

Degree of violence.

The extent of harm and impact or effects that the rape has on the survivor's life.

The fact that the rapist has been convicted of similar crimes in the past.

No remorse is shown.

The fact that the rapist is incapable of benefiting from the treatment or counselling. 

3. The defense/accused's case

The magistrate decides on wherever or not the case will be dismissed. If the case is not dismissed and

carries on, the defense will present their case by calling on witnesses to recall their side of the story.

4. The magistrate's verdict

a.    Finding of not guilty.

The principle of reasonable doubt means that there is not enough evidence to convict the offender,

the accused then goes free and carries on with his life.  The survivor may however make a civil case

against the accused. 

b.    Finding of guilty and decision about the sentence

c.    Mitigating factors

These are factors that may lead to a lesser sentence.

d.    Aggravating factors

Factors that add to the seriousness of the crime. Factors include:



THE COURT CASE

The emotional impact of rape.

Changes in both sleeping and eating patterns.

Lifestyle changes.

Effect on relationships.

Mental and physical health.

Changes in school or work performance.

Changes in social activities.

Trauma caused to the family.

Survivor's view of the future.

The law states that first-time rape offenders (without any aggravating factors) will receive a

minimum sentence of 10 years.

Second offenders of rape will receive a minimum of 15 years.

Third offenders of rape receive about 25 years imprisonment

Life sentence is handed down if victim under 16, the survivor is mentally or physically challenged

or if it was a gang rape or if the rapist was aware that he was HIV positive at the time of the

rape.

A Juvenile rapist (under the age of 18) will either be sent to NICRO for rehabilitation or to

juvenile prison. The NICRO programme is aimed at preventing the young rapist from committing

future similar crimes.  

5. Victim impact statement 

The changes in a victim's life after rape have occurred. 

6. Sentencing

7. Parole

The court has to inform the survivor that she has the right to make representation when parole is

considered. 

2.



 

TIPS FOR
TESTIFYING AS
A WITNESS 

Know why you are in court

Always speak the truth in court.

Answer all questions asked, no

matter if they are repetitive or if you

find them irrelevant.

Say so when you do not know the

answer to the questions - but do not

say so if you can answer and don’t

want to.

If you need a break to go to the

bathroom, ask. 

Take your time when thinking about

a question.

You don’t have to repeat yourself

when the same question is asked

over and over. The prosecutor

should object and put a stop to this. 

No written copies of your notes are

allowed to be with you when you

give your statement.

Bring plenty of snacks and water to

sustain you through the case 

1.

2.

3.

4.

5.

6.

7.

8.

9.

The survivor may see the accused or his

friends and family outside the

courtroom. 

It is crucial to avoid contact. 

Speak to the prosecutor and make sure

that you arrive early and that a

separate waiting area is available for

her until the trial starts. 

GRIP has a private waiting room at all

sexual offenses courts. 

Make sure that the survivor knows

where to go when she arrives at court

and more importantly, that the

prosecutor knows where to find her. 

The witnesses are asked to leave the

court building during the break, which

means that the accused will be outside

the building too. 

To avoid contact, ask the prosecutor to

arrange that the survivor stays in the

courtroom during the break to avoid

the accused. 

At court before

the case starts 

What can the survivor do to distract

themselves from their surroundings pre-court

case 

·     Hold onto a soft toy like a teddy bear 

·     Squeeze a stress ball 

·     Take something to do, like a colouring-in book

·     Take some knitting or hand sewing 



Notes:

Investigating Officer:

 

_________________________________

Case Number:

 

_________________________________

Cellphone number:

 

_________________________________

Care Worker:

 

_________________________________

Cellphone Number:

 

_________________________________

My information 


